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CONSTRUCTIVE  DISMISSAL  CLAIMS

The HR/IR/ER Practitioners play a vital role in recognizing and 

dealing appropriately regarding Constructive dismissal claims. 

Constructive dismissal is a form of termination that occurs 

when an employer's actions or omissions make an employee's 

working conditions intolerable, has become an increasingly 

prevalent issue in Malaysia. It is a legal term used to describe a 

situation where the employee quits under protest because of 

the employer's actions that have violated the fundamental 

terms of the employment contract. There are employees who 

claim constructive dismissal based on issues which may not be 

based on breach of contract expressly or implied and there are 

also cases which are based on fundamental breach of contract 

of employment. 

Constructive dismissal claim is a very COMPLEX concept and 

this needs to be understood very carefully. Hence, it is strongly 

advised that all HR/IR/ER Practitioners to attend this session 

and to have a comprehensive understanding of this subject 

matter of Constructive dismissal in order to avoid any potential 

liability where the Company may lose a case at the Industrial 

Court on a Constructive dismissal claim brought by an 

employee and consequently, the Company may have to pay an 

enormous sums of money if the dismissed employee is 

reinstated or awarded back wages as well as  compensation in 

lieu of  reinstatement, not forgetting that the Industrial Court 

may in appropriate circumstances also award punitive damages 

as well.

• Able to know what amounts to 

constructive dismissal

• Understand what constitutes to 

violation of fundamental term of 

employment contract

• Able to prevent potential liability on 

constructive dismissal claims

Learning Outcomes

Who Should Attend

• Senior Managers

• Line Managers

• HR/IR Executives

• Compliance and legal officers

Course Registration

https://forms.office.com/r/6pXs9WBKxG

RM 1200.00*
(Price Inclusive of 8% SST)

*Course fee is claimable under HRDC.  

10 SEPT.  2025 | 9.00AM - 5.00PM | MEF ACADEMY, PETALING JAYA



DAY 1 Time Agenda

Module 1 9am – 10.30 am  • Principles Involving Constructive Dismissal

10:30am – 10:45 am • Tea break

Module 2 10:45 am – 1pm  

• The Contract Test
• The Unreasonableness Test
• Review of Judicial Pronouncements on the 

test for Constructive Dismissal

1:00 pm – 2:00 pm • Lunch

Module 3
2pm – 5pm
*15 minutes break

• Prerequisite conditions for claiming 
Constructive Dismissal

• Burden of proof in cases of 
Constructive Dismissal Case Laws On 
Constructive Dismissal

• Scenarios to determine as whether a 
claim for  Constructive Dismissal exist 

Course Structure
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THE FOLLOWING RECENT KEY CASES ON CONSTRUCTIVE DISMISSAL 
WILL BE DISCUSSED AT THIS SESSION.
1.  Federal / Supreme Court Cases

Tan Lay Peng v. RHB Bank Berhad & Anor [2024] 5 MLRA 171; 
[2025] 1 MELR 699;
Wong Chee Hong v. Cathay Organisation Malaysia Sdn Bhd 
[1987] 1 MELR 32;

2.   Court of Appeal Cases 
Saharunzaman Barun v Perdodua Sales Sdn Bhd & Anor And 

Other Appeals [2025] 2 MLRA;
K Sudhir v Layang-Layang Flying Academy (reported March 

2025);
Matrix Global Education Sdn bhd v Felix Lee Eng Boon [2023] 2 

MLRA 40;
Ng Teck Fay v. Mahkamah Perusahaan Malaysia & Anor. [2021] 

10 CLJ 73;
Western Excavating (ECC) Co Ltd v Sharp [1978] ICR 221 (CA);
Govindasamy Munusamy v. Industrial Court Malaysia & 

Anor[2007] MLJU 684;
Yew Mun Khean v Kumpulan Liziz Sdn Bhd[2018] MLJU 330;
Chua Yeow Cher v Tele Dynamics Sdn Bhd [2000] 1 MLJ 168;
Anwar Abdul Rahim v. Bayer (M) Sdn Bhd [1998] 2 MLJ 599;

3.  Recent Industrial Court Cases
Frankie Ridzal v Inadi Utama (M) Sdn Bhd [2025] ILRU 0233;
Muhammad Helmi Yusof v Ground Team Red Sdn Bhd [2025] 
ILRU 0193;
Mariana Ramli v. Pum Global Resources Sdn Bhd [2025] ILRU 
0191;

DAY 1 Time Agenda

Module 1
9:00 am – 
10:30 am 

• Principles Involving 
Constructive 
Dismissal

10:30 am – 
10:45 am 

• Break

Module 2
10:45 am – 
1:00 pm   

• The Contract Test
• The 

Unreasonableness 
Test

•  Review of Judicial 
Pronouncements 
on the test for 
Constructive 
Dismissal

1:00 pm – 
2:00 pm • Lunch

Module 3
2:00 pm – 
3:30 pm 

• Prerequisite 
conditions for 
claiming 
Constructive 
Dismissal                        

• Burden of proof in 
cases of 
Constructive 
Dismissal

3:30 pm – 
3:45 pm

• Break

Module 4
3:45 pm – 
5:00 pm

• Case Laws On 
Constructive 

     Dismissal                
• Scenarios to 

determine as 
whether a claim for                                            
Constructive 
Dismissal exist

Course Structure Trainer Profile 
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Mr Nantha Kumar, Assistant General 
Manager – IR, joined MEF since 2009.  
He has represented numerous 
member companies at the Industrial 
Court, Labour Court and CA 
negotiation and conciliation 
proceedings and Court cases. He has 
previous working experience with a 
Bank where his last position was as a 
Senior Executive in the Operations 
Control/Audit Review Dept. He left in 
2000 to further his legal studies. After 
qualifying as an Advocate & Solicitor 
he practiced with Messr Sri Ram & Co 
and Messr P Kupusamy & Co 
specializing in Employment Laws. He 
has extensive experience in IR matters 
including conducting training 
programs.
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